


SELECTED 1994 NEPA CASE
LAW

Standing

Sierra Club v. Robertson, 28 F.3d 753
(8th Cir. 1994). The Sierra Club and
State of Arkansas sought judicial review
of the Forest Service’s Amended Land
and Resource Management Plan



ta LRMP as “a general planning tool,”
which “provides guidelines and approved
methods by which forest management
decisions are to be made,” but which
does not “dictate that any particular site-
specific action causing environmental
injury must occur.” Because several
events must transpire before an environ-
mental change can come about under an
LRMP—including proposal of a site-spe-
cific action, subjection of that proposal to
NFMA and NEPA analysis, and adoption
of the action by the Forest Service—
standing would not be granted to chal-
lenge the plan per se.21

Roadless Areas

Smith v. U.S. Forest Service, 33 F.3d
1072 (9th Cir. 1994). The Forest Service



held that the Service should have at least
considered the “no action” alternative to
development of the parcel. Under the





requires federal agencies to carry out
their administrative programs so as to
conserve listed species and the ecosys-
tems on which they depend . . . there is
no way the agencies could comply with
the environmental laws without planning
on an ecosystem basis.”

The court also found that the so-called
“viability provision,” promulgated by the
Secretary of Agriculture pursuant to
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remand the plan. The district court’s
decision was upheld by the Court of
Appeals for the Ninth Circuit. 80 F.3d
1401 (9th Cir. 1996).

Range of Alternatives

Natural Resources Defense Council,
Inc. v. U.S. Dept. of Navy



Because NRDC had demonstrated a
“near-certain probability of success in
showing a NEPA violation,” and failure
to issue the injunction would likely result
in irreparable harm to marine species,
the court granted NRDC’s motion for a
preliminary injunction.







in mandatory terms,” themselves specify
and implement particular actions. The
court stated that, like zoning require-
ments: “The plans clearly require certain
projects to be undertaken and indicate
what their effects may be . . . That ‘the



ed NEPA by failing to prepare adequate
documentation of the likely environmen-



uncut timber would be periodically
offered for sale to other lumber compa-
nies. The Forest Service completed an
EIS for the entire Tongass National For-
est, which contains the APC timber in
question, at the time it prepared its forest
plan for the area. In addition, site-specific
EISs were prepared for the uncut APC
areas. After cancellation of the APC con-
tract, the Forest Service prepared brief
supplemental evaluations, concluding
that because the forest plan “direction
and need for timber and timber-related
jobs had not changed,” the conditions
underlying the initial EISs were not sig-
nificantly altered, and thus no new EISs
were required under NEPA or the Alaska
National Interest Lands Conservation Act
(ANILCA).

A coalition of environmental groups,





NEPA and the ESA, NEPA must be com-
plied with, the court laid out three prima-



impact on the environment, justified the
decision by the FHA not to prepare an
EIS. The FHA prepared an EA when the
reservoir site was proposed, concluding
that, because the only likely impacts of
the project would be to enhance “the liv-
ing environment of the residents of the
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